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impairment, in relation to a registered health practitioner or student, means the practitioner or student 
has a physical or mental impairment, disability, condition or disorder (including substance abuse or 
dependence) that detrimentally affects or may detrimentally affect: 
(a) the practitioner’s capacity to practise the practitioner’s profession, or 
(b) the student’s capacity to undertake clinical training in the profession.�
�
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1 See eg, Kingsley v United Kingdom (2002) 25 EHRR 10 and X v United Kingdom (1998) 25 EHRR CD88. 
2 We note that Bill B allows, but does not require, a National Board to develop registration standards, codes or 
guidelines which may be used in disciplinary proceedings and assessing suitability for registration (cl 56, 58 and 
72), however, these appear to be distinct considerations rather than criteria elucidating the ‘fit and proper’ test. 
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3 ����

��	����� �����!�3�������'(((!�������������% ��@>@3)�)?� 
4 General Comment 18 
5 In Allenet de Ribemont v France [1995] ECHR 5, the European Court of Human Rights found that the 
presumption of innocence continues to apply where a charge has been discontinued, and that it may be breached 
by a public authority, as well as a court. However, there is some debate as to whether this presumption applies in 
the context of civil proceedings: see Sabet  v Medical Practitioners Board of Victoria [2008] VSC 346 (12 
September 2008)  
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 (f) disqualify the person from applying for …registration…for a stated period or 
until a stated thing happens; 
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