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Saptember 10, 2008

Bronwyn Nardi

Chair

Practitioner Regulation Subsemmittee

Of the Health Workforce Princlpie Commitiee

Dear Ms Nadi,

National Reglatration and Accreditation Scheme for Health Professions (National
Regulation)

The ANF (SA Branch), Nurses Board of South Australia, Royal College of Nursing
Australla (SA Chapter), Australian College of Midwives (SA Branch), Australisn College of

X Mental Health Nurses (8A Branch), Flindera Universily: School af Nurslng & Midwifery,
UniSA: School of Nursing and Midwifery have reviewed the Intergovernmental Agreement
and ‘Consultation Paper on 1ssues Supplementary to the Intergovernmental Agreement on
Natfonal Raeglatration and Accreditatlon Scheme for the Health Profegstona’. This
submilselon rapresents our mutually agreed posltlon on four key issues.

1, $tandards and Professional $olf Regulation

It s our position that any model of national regulation must uphold the primacy of self-
tagulation In the public interest. This means standards for each professlon must be
determined by the relevant profession,

The structure proposed by the Inter-Governmental Agreement (IGA) proposes to

abvert this. In parficular, the capacity of the Ministerial Counall to refer matters fo the .

Australia’s Health Workforce Advisory Council (AHWAC) meansg that the standards set
by the nursing and midwifery professions can be subject to the views of a council that
doas not contain representat/ves of the professione. The propossd ongoing role of the
AHWAC in a regulatory/review function in this way is not aceeptable.

Given the above, it is our posltion that the AHWAGC should only exist for the purposes
of establishing the natlonal ragulatory scheme. Followtng the esteblishment of the
scheme, the AHWAGC should discontinue any role in the ragulatory scheme. If there are
unnecessary obstacles created by the manner in which a Board [8 exercising its role in
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the adoption of policies and standards or regulating, the Ministerial Councll Is able to
take advice generally an how they should act rather than limit this to the AHWAC ag
the proposed model suggests.

2. Gavernance and Powers

The Inter-Governmental Agreement proposes that all 'fees, flnes and psnallies’ are
payable to, and ali staff are appointed by, the Agency Management Committee, This
raises fwo issues.

First, the Natlonal Boards have no effective capaclty to direct those providing
administrative / support sarvicss, It ia our position that the Nafional Boards have the
capacily to direct and deal with staff/sarvices In a timely and effective manner.

Second, the funding entitlement of the National Boards, National Commiitees and
State Committees i2 unclear. It is our position that arrangements must be such that
these badles are funded in a manner that enables them to properly eXecufe their
funclions.

Given the above, we propose that the Adency Management Committee (AMC) and
subsidiary structures should exist for a finite period for two purposes only.

First, to establish a nafional register, Once established, oversight of the natlonal
register (a role that would have otherwise been undertaken by the AMC) would
become the role of a new National Board Group / Executive, comprlsing
representatives of each Nalional Board.

Second, to assist Boards that request assistance with resources, struciure or
administrative services. Under this model, the Natiohal Boards will be established as
statutory authorities, with perpefual succession, a common seal, the capaclty to aue
and he sued in their corporate names, the power to enter into contracts, acqulre, hold,
deal with and dispose of properly, conduct general banking and make flnanclal
investments. Each National Board would be funded by the fees, fines and penaliles of
the relevant professional group. There will be no subsidisation of any profassion to the
National Board of a different profession. The role of the AMC will end once those
National Boards that require preliminary agsistance are able to funetion (ndepandently,

We consider that the arrangement outlined above will enable tha National Boards fo
function effectively and eliminate unneceseary duplication.

3. Sfructures for Local Determination

We hold deep reservaiions 48 to the effect of the proposed disciplinary / determination
structures an murses and midwives in South Australia. The [GA/onsultation paper
states fhat local commitlees can settle 'non-setlous’ matters and National Boards can
determine non-serloug’ matters," All 'serious’ matiers must be referred to an external

! Non-serfous mattor means those matters that would not result in suspension or cancellation of registration.
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entity.* An external entity is not defined, but it is likely to constitute some form of
tribunal chaired by & District Court Judge.

We support the principle of alternate dispute resolution underlying the use of informal
mechanisms (i.e. committees). However, it -is our view that the proposed
arrangements ara aarlously flawed in two materlal respects. First, there is no ability to
determine at the outset whether a matter may warrant suspension or cancellation of
registration. This is likely to result in most matters heing refarrad to the 'external entity'.
Becond, nurses and midwives in South Australla are not presently subject to a tribunal
type process. :

The elevation of 'serlous’ matters to an 'external’ body i¢ likely to have serious
implications for nurses and midwives I South Australia, including increased strass,
costs and timeframes. [t is our view that the proposed structures are a slgnlficant, and
unnecessary, dapatture from the exlsting, and antlclpated, disciplinary processes for
hurses and midwives in South Augtralla and would hava a significant deleterlous effect.

Glvan the above, it I8 our poeltion that the Australlan Nursses and Midwives Board and
National Committees (or otherwlse named) and State/Terrltory Committees ought to
hava pawar o both astile and determine all mattars,

4. Accountability and Representation

We support the principle of accountability and representation in Board/Commitiee
positions. It Is our view that neither are provided for under the proposed national
scheme.

The [GA/Consultation paper makes clear that the Ministerial Councll will select
National Board members from nominations of individuals and professional
organizations. [t is understood that the same principle will be used in order to appaint
members to National and State/Territory Committees. This proposal does not support
accountability of committee members. It is It is our position that a proportion of
State/Territory committee members should be elected by members of the relevant
profession in the relevant State/Territory. These arrangements would be analogous fo
exiafing NBSA slection arrahgements.

Further, the IGA/Consulfation paper does nof provide any clarity as to the
representation of the professions on Boards or Committees. It is our position that both
Boards and Committees must specifically preserve positions for at least one
Registered Nurse, one Enrolled Nurse and one Midwife. Composition should also
engure the Chair is a nurse or midwife and provide that the majority of members are
nurses and/or midwives,

Further to the above, we note the limited timeframes for consultation. We are aware that a
serigs of consultation papers will require response over the next few months. Given the
importance of this task, we belleve adequate time is required to enable adeguate
¢onsultation and feedback from the professions,

-* Serious matters are those which may result fn a suspension oy cancellation of registratfon.
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Yours sincerely,

Julle Pratt
Sacrptdry President
Asglrallen Nursing Federalion (SA Branch) Australtan Callege of Midwives (SA Braneh)
' )
Alyson Smilh Astoclate Professor Linda Saunders
CEQ & Registrar  Dean: School of Nursing & Mldwifery
Nurses Board of South Australia Flinctara Univaralty,
Sharan Clason Professor Helen MeCuteheon RN, RM, BA, MPEH, PhD
Chair : Haad: School of Nursing and Midwifery .
ACMHN SA Branch University of South Auslralia

Mr Roger Levi RN BN MN FRCNA AFAGHSE
Chelr, 8A Chapter Commiltiee
Royal College of Nursing, Austrafia




