AMA NSW and ASMOF NSW Submission —
Proposed Registration Arrangements for the National Registration and
Accreditation Scheme for Health Professions

This submission is filed jointly on behalf of AMA NSW and ASMOF NSW. We note the
submission of the Australian Medical Association, the Australian Society of
Otolaryngology Head and Neck Surgery et al. AMA NSW and ASMOF NSW endorse
the AMA et al submission, however, this submission intends to address or highlight
areas of particular concern for NSW.

Australian Medical Association (NSW) Limited (AMA) and Australian Salary Medical
Officers Federation (NSW) (ASMOF) are the most significant organisations representing
the industrial relations and medico-political interests of doctors in NSW.

AMA NSW is a medico-political organisation that represents over eight thousand doctors
in training, career medical officers, staff specialists, visiting medical officers and
specialists and general practitioners in private practice.

ASMOF NSW represents medical practitioners employed in the New South Wales public
sector.

ASMOF NSW is registered under both NSW and Commonwealth laws. It is affiliated with
the NSW Labor Council and the Australian Council of Trade Unions.

AMA NSW and ASMOF NSW note that the proposed COAG scheme represents
particular challenges for NSW doctors. NSW has highly evolved registration systems
and the large number of medical registrants has allowed the development of
internationally recognised registration systems and arrangements.

While we note some recent negative publicity about doctors registered in NSW, many of
the issues of concern have been addressed through subsequent changes in registration
and performance management processes. This responsiveness is an important part of
the state system and consideration must be given to the implications of moving to a
more fixed national system which will necessitate substantial legislative change if
amendments are required. :

General principles

The registration of health practitioners is an essential element to the appropriate
functioning of the health system. The registration system provides patients with the
confidence that the health professionals offering them care meet the expected high
~standards of education and training.

Registration is also critical to health professionals as it forms the basis of their livelihood.
Restrictions on registration result can result in health professionals being unable to work
in their chosen field. Given the seriousness of this sanction, the registration process
must ensure consideration of the rights of the registrant to due process and procedural
fairness, as well as the protection of the public.
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At present, the registration process also provides protection for the public in scrutinising
overseas trained health practitioners and ensuring that they have appropriate skills and
training to perform the required work.

AMA (NSW) and ASMOF (NSW) recognise that the community would benefit from a
centrally available register of health practitioners. While this is available in varying
forms, there is not currently a central, easy to access register of all health professionals
in Australia. It would seem that many of the objectives of the COAG national registration
scheme could be achieved by focusing on this simple technology alone.

Responses to Specified Provisions

Section 4 Initial Registration

AMA NSW and ASMOF NSW are concerned by the lack of recognition of the role of
colleges in the demonstration of appropriate standards of clinical practice. We note that
clause 4.2.1 (b) evidence of successful completion of an examination (if required) set by
or on behalf of the responsible board — represents a considerable departure from current
provisions and would lessen the confidence of the public in registration provisions.

4.3 NSW has a comprehensive set of obligations regarding criminal records checks.
The NSW Medical Board requires self reporting of criminal convictions on application for
registration, at renewal. If a doctor is charged with or convicted of a sex or violence
offence, they must notify the Board within 7 days.

In addition, doctors working in NSW will generally be required to undertake the working
with children’s check. The obligation arises from the provisions of the Commission for
Children and Young People Act (NSW) 1998 and covers the vast majority of employed,
contracting, sole trader and self employed doctors. The Act states -
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33D Employer to ascertain whether employee is prohibited person

(1) An employer must not commence employing any other
person in child-related employment without first requiring that
other person to disclose whether or not that other person is a
prohibited person.

Maximum penalty: 20 penalty units, in the case of a
corporation, and 10 penalty units in any other case.

(2) A person must not, in purported compliance with a
requirement under this section, make any statement that the
person knows is false.

Maximum penalty: 100 penalty units, or imprisonment for 12
months, or both.

(3) This section does not apply to the employment of a person
in child-related employment if all the children with whom the
person is required to have contact in that employment are
related to the employer (whether or not the person is related to
the employer).

Note: Under section 37, an emplover also has a duty to carry
out background checking procedures in relation to a preferred
applicant for primary child-related employment before
employing the applicant. An employer who fails to do so may
be required, by notice, to comply with his or her duty.

All doctors employed or contracted with the public hospital system must similarly
undergo a criminal records check prior to the commencement of employment.

AMA NSW and ASMOF NSW submit that requiring additional criminal record check in
addition to the current obligations is unnecessary and an excessive burden on police
and health department resources.

We therefore support Option 4 in the Discussion paper

Section 5. Qualifications for Registration

We note the comments in the AMA submission and support those comments. We also
note while the provisions are drafted to encompass the range of different registration and
educational processes across all health professionals, the registration arrangement for
medical practice must recognize the role of the colleges.

With regard to Proposal 5.1, the proposed criteria for registration are excessively broad.
We note and support Proposal 5.3 which confirms that students who are undertaking a

program of study leading to registration in one of the regulated health professions at the
time of the commencement of the new scheme will be eligible for registration when they
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